
EHRC Briefing on Gender Recognition Reform (Scotland) Bill Stage 3 

 
Good afternoon, 
  
The Equality and Human Rights Commission is the regulator of the equality legal framework for Britain and Scotland 
that protects nine overlapping protected characteristics including sex and gender reassignment. We also have a 
mandate to protect human rights in relation to reserved matters in Scotland. Our statutory remit requires us to consider 
how the rights of individuals and groups are affected by those of other groups. 
  
We have provided our analysis and positions on the impact of the Gender Recognition Reform (Scotland) Bill as it has 
progressed through the Parliamentary scrutiny process. We have engaged with Scottish and UK Government 
ministers, given evidence to the Equalities, Human Rights and Civil Justice Committee and continue to engage with a 
range of stakeholders from all sides of the debate. 
  
To assist the Committee in the consideration of this legislation, we set out our views in a briefing for the Stage 2 part of 
the process, particularly on the implications for the operation of the Equality Act across Britain. As the Bill enters the 
final Stage 3 process we are re-sharing our briefing as you now consider the latest amendments. See here for 
the EHRC GRA Reform Bill Briefing. 
  
We note that many of the amendments passed at Stage 2 sought to address and clarify some of the matters we were 
raising.  There are a number of Stage 3 amendments that, if adopted, will continue this process. We welcome in 
particular the amendment brought forward by the Government which provides for a duty for Ministers to produce 
guidance on the operation of the Act and in doing so to consult with the Commission and other equality and human 
rights bodies. We stand ready to continue to provide advice following the conclusion of the legislative process. 
  
We also note that two UN Special Rapporteurs have recently offered contrasting views on the implications of the 
proposed reforms, and that both will give evidence to the Equalities, Human Rights and Civil Justice Committee on 19 
December.  We defer to the Scottish Human Rights Commission (SHRC) on the human rights implications of these 
reforms in Scotland. But we have pointed out, in line with our remit as the National Human Rights Institution for 
England and Wales, and for reserved matters in Scotland, that requires us to consider human rights impacts across 
Britain, that the UN Convention on the Rights of the Child defines anyone under 18 as a child.  We also question the 
UN Independent Expert on Sexual Orientation and Gender Identity’s interpretation of state parties’ legal obligations 
with respect to gender recognition reform, which we are raising in correspondence with the SHRC.   
  
The differing perspectives offered by UN Special Rapporteurs demonstrate again that this is a complex area of public 
policy and debate that is continuing to evolve, and underline the need for detailed and robust parliamentary scrutiny of 
the implications of reforms for trans people, women and girls, religious groups, and others before they proceed. 
  
The Commission remains wholly committed to protecting the rights of trans people, including through the use of our 
enforcement powers to tackle discrimination and harassment and by improving the evidence base to facilitate 
meaningful change and the elimination of barriers that trans people face. 
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